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COMMITTEE/SUBCOMMITTEE AMENDMENT

Bill No. PCB TPS 15-01 (2015)
Amendment No. 1.

COMMITTEE/SUBCOMMITTEE ACTION

ADOPTED _ (Y/n)

ADOPTED AS AMENDED _ (Y/N)

ADOPTED W/0O OBJECTION _ (Y/N)

FATLED TO ADOPT _ (Y/N)

WITHDRAWN _ (Y/N)

OTHER L

Committee/Subcommittee hearing bill: Transportation & Ports
Subcommittee

Representative Rooney offered the following:

Amendment (with title amendment)

Remove lines 368-1200 and insert:

Section 9. Section 333.01, Florida Statutes, is amended to
read:

333.01 Definitions.—For the purpose of this chapter, the
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(1) " Aeronautical study" means a Federal Aviation

Administration review conducted pursuant to 14 C.F.R. part 77,

concerning the effect of proposed construction or alteration on

the use of air navigation facilities or navigable airspace by
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Amendment No. 1.
aircraft.
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(2)

set aside for the landing and taking off of aircraft and

"Airport" means any area of land or water designed and

utilized or to be utilized in the interest of the public for

such purpose.

(3) "Airport hazard" means any obstruction that exceeds
strueture—eortree—or use—of land - which would—esxxeeed the federal

contained in 14 C.F.R.
77 .23

obstruction standards as

77.17, 77.19, 77.21, and

ss. 77.15,

FF-25—F7= 7+29 and that

’

whieh obstructs the airspace required for the flight of aircraft

in taking off, maneuvering, or landing or is otherwise hazardous

to such taking off, maneuvering, or landing of aircraft and for

which no person has previously obtained a permit er—varianee

pursuant to s. 333.025 or s. 333.07.

(4)
upon which an airport hazard might be established i+f—met
(3)
zoning regulations governing ¥estrieting the use of land

"Airport hazard area" means any area of land or water

"Airport land use compatibility zoning" means airport
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adjacent to or in the immediate wvicinity of airports in the

manner provided emumerated in s. 333.03 333032 —te—aetivities

(6) "Airport layout plan" means a scaled detaited—sealte

engineering drawing, or set of drawings, in either paper or

electronic form, of existing—irmeludingpertinent—dimensions,—of

ar—airpertls—euwrrent and planned airport facilities which

provides a graphic representation of the existing and long-term

development plan for the airport and demonstrates the

preservation and continuity of safety, utility, and efficiency

of the airport—theirJlocations,—and—runwaygsSage.

(7) "Airport master plan" means a comprehensive plan of an

airport that describes the immediate and long-term development

plans to meet future aviation demand.

(8) “Airport protection zoning” means airport zoning

regulations governing airport hazards in the manner provided in

s. 333.03.

(9) "Department" means the Department of Transportation as

created under s. 20.23.

(10) "Educational facility" means any structure, land, or

use thereof that includes a public or private kindergarten

through 12th grade school, charter school, magnet school, college

campus, or university campus. For the purpose of this chapter,

the term "educational facility" does not include space used for
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educational purposes within a multitenant building.

(11) "Landfill" means the same as the term is defined in s.

403.703.

(12) 4+ "Obstruction" means any object of natural growth

or terrain, or permanent or temporary construction or

alteration, including equipment or materials used and any

permanent or temporary apparatus, or alteration of any permanent

or temporary existing structure by a change in its height,

including appurtenances, or lateral dimensions, including

equipment or material used therein, existing or proposed, which

EeANE N RN
cC Tttt

exceeds manmade—-obiect—orobjecet—-of natural

=i
viteotates the standards contained in 14 C.F.R. ss. 77.15,

77.17, 77.19, 77.21, and 77.23+——F25—FF28—and—F++25.

(13)48)> "Person" means any individual, firm,
copartnership, corporation, company, association, joint-stock
association, or body politic, and includes any trustee,
receiver, assignee, or other similar representative thereof.

(14)49y "Political subdivision" means the local government

of any county, city, town, village, or other subdivision or

agency of the state £hereef, or any district or special

district, port commission, port authority, or other such agency
authorized to establish or operate airports in the state.

(15) "Public-use airport" means an airport, publicly or

privately owned, licensed by the state, which is open for use by

the public.

(16)44+6) "Runway protection etear zone" means an area at
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ground level beyond the runway end to enhance the safety and

protection of people and property on the ground a—rupway—etear

151 [OWVAZNAY
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(17)4+- "Structure" means any objects constructed,

erected, altered, or installed by —humans, including, but without

limitation thereof, buildings, towers, smokestacks, utility

poles, power generation equipment, and overhead transmission

lines.
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(18) "Substantial modification" means any repair,

reconstruction, rehabilitation, or improvement of a structure

when the actual cost of the repair, reconstruction,

rehabilitation, or improvement of the structure equals or

exceeds 50 percent of the market value of the structure.

Section 10. Section 333.025, Florida Statutes, is amended
to read:
333.025 Permit required for structures exceeding federal

obstruction standards.—

(1) Any person proposing the construction or alteration *wm
rder—to—prevent—the—ereetion of structures hazardous dangereous

to air navigation, subject to the provisions of subsections (2),
(3), and (4), eaechpersen shall secure from the department of
Fransportatieon a permit for the proposed construction or

ereetion; alterationy—ermedifieation of any structure the

result of which would exceed the federal obstruction standards

as contained in 14 C.F.R. ss. 77.15, 77.17, 77.19, 77.21, and
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77.235 7
department ef—TFranmspertatien will be required only within an

airport hazard area where federal obstruction standards are

779 28
T e 2O

+

F28—anad—++-29. However, permits from the

exceeded and if the proposed construction is within a 10-

nautical-mile radius of the airport reference point, located at

the approximate geometric geegraphieat center of all usable
or s—publielyownedor—operated

runways of a public-use airport,

arrperty a military alrport—er—an—airpert—lticensed by —+the—state
(2) Existing, planned, and proposed Affeetedairports—wiltd

be—econsideredashaving—thoese facilities on public-use airports

alh Aoy " +h
oTTOWIT —OTr—Cc11tT

contained in an whieh—are airport master plan,

on

¥ an airport layout plan submitted to the Federal Aviation
Administration Airport District Office, or in comparable

military documents+——arnd will be se protected from the structures

Planred—orproposed

£
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that exceed federal obstruction standards.
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to structures prejeets which received construction permits from

) Permit requirements of subsection shall not apply

the Federal Communications Commission for structures exceeding

1975—provided

; nor shall such requirements +£ apply

federal obstruction standards prior to May 20,
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to previously approved structures now existing, or any necessary

replacement or repairs to such existing structures, so long as
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the height and location is unchanged.
(4) When political subdivisions have adopted adequate

airport airspaee protection zoning regulations in compliance

with s. 333.03+ and such regulations are on file with the

department ef—TFramspertatien, and have established a permitting

process in compliance with s. 333.09(2), a permit for such

structure shall not be required from the department ef

Transportatieon. To evaluate technical consistency with this

section there is a 15-day department review period concurrent

with the permitting process prescribed by s. 333.09. Upon

receipt of a complete permit application, the local government

shall forward a copy of the application to the department’s

Aviation Office by certified mail, return receipt requested, or

by delivery service that provides a receipt evidencing delivery.

Cranes, construction equipment, and other temporary structures

in use or in place for a period not to exceed 18 consecutive

months are exempt from department review, unless such review is

requested by the department.

(5) The department efTFranspertatiern shall, within 30 days
after of the receipt of an application for a permit, issue or

deny a permit for the construction or ereetiens alteration—esr

modifieatieon of any structure £he—resutt—ef which would exceed
federal obstruction standards as contained in 14 C.F.R. ss.

77.15, 77.17, 77.19, 77.21, and 77.23y FH25—"F128—and—"F+25.

The department shall review permit applications in conformity

with s. 120.60.
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(6)
department shall consider:
(a)
(b)

In determining whether to issue or deny a permit, the

The safety of persons on the ground and in the air.

The safe and efficient use of navigable airspace.

(c)4e> The nature of the terrain and height of existing

structures.

(1~ DPidlnl 2~ A A non g g 1 o A A 2 nsr Aot At o
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(d) Whether the construction of the proposed structure

would impact the state licensing standards for a public-use

airport, contained in chapter 330 and rule 14-60, Florida

Administrative Code.

(e)4e)> The character of existing and planned flight flying

operations and ptanned developments at public-use ef airports.

(f)4e Federal airways,

visual flight rules, flyways and

corridors, and instrument approaches as designated by the Federal

Aviation Administration.
(g)4e)> Whether the construction of the proposed structure

would cause an increase in the minimum descent altitude or the

decision height at the affected airport.
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(h)45> The cumulative effects on navigable airspace of all

existing structures,
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known proposed structures in the area.

(7) When issuing a permit under this section, the
department efFransportatien shall—as—a speeificconditionof
sweh—permits require the owner ebstruvetion marking and lighting

of the permitted structure or vegetation to install, operate,

and maintain thereon, at his or her own expense, marking and

lighting in conformance with the specific standards established

by the Federal Aviation Administration as—previded—an——S-
333673

(8) The department efTFranspertatier shall not approve a

permit for the construction or alteration ereetien of a

structure unless the applicant submits both documentation
showing compliance with the federal requirement for notification

of proposed construction or alteration and a valid aeronautical

study evatwatien, and a mo permit may not shald be approved
solely on the basis that such proposed structure will not exceed
federal obstruction standards as contained in 14 C.F.R. ss.

77.15, 77.17, 77.19, 77.21, or 77.23, FH=25—"F+F28—oer—"+28+ or

any other federal aviation regulation.

(9) The denial of a permit under this section shall be

subject to the administrative review provisions of chapter 120.

Section 11. Section 333.03, Florida Statutes, 1s amended
to read:

333.03 Requirement Pewer to adopt airport zoning

regulations.—

1 a Tr rdar + Aratzant +h PPN S RN » P
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226| ef—airpert—hazardsy Every political subdivision having an
227 airport hazard area within its territorial limits shall;—k¥
228 Setober3+—31977+ adopt, administer, and enforce—under—the

229| peotiee—poewer—and in the manner and upon the conditions

230 ryereinafter prescribed in this section, airport protection

H

231 zoning regulations for such airport hazards hazard—ares.

232 (b) Where an airport is owned or controlled by a political
233 subdivision and an amy airport hazard area appertaining—to—such
234| afrpert is located wholly or partly outside the territorial

235 limits of the said political subdivision, the political

236 subdivision owning or controlling the airport and any #he

237| political subdivision within which the airport hazard area is

238 located, shall either:

239 1. By interlocal agreement, in—acecordance—with—Ethe
240 provisions—efchapter 3163+ adopt, administer, and enforce a set
241 of airport protection zoning regulations applicable to the

242 airport hazard area im—euwestion; or

243 2. By ordinance, regulation, or resolution duly adopted,

244 create a joint airport zoning board that—whiech—Pboard shall have

245| +he——same—power—te adopt, administer, and enforce airport

246| protection zoning regulations applicable to the airport hazard

2N

T

ar

247 area 1n each guestienas—thaot vested inporagraph—{ar—=n

248| political subdivision in within which the airport hazard sueh

249 area 1is located. Each such joint airport zoning board shall have

250 as members two representatives appointed by each participating

251| political subdivision partieipating—in—its—ereation and, in
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addition, a chair elected by a majority of the members so

appointed. The Hewewer—the airport manager or representative of

each airport in memagers—eof the affected participating political

subdivisions shall serve on the board in a nonvoting capacity.

(c) Airport protection zoning regulations adopted under

paragraph (a) shall, as a minimum, require:

1. A permit warianee for the ereetioens construction, or

alteration—er—medifieation of any structure which would cause

the structure to exceed the federal obstruction standards as

contained in 14 C.¥F.R. ss. 77.15, 77.17, 77.19, 77.21, and

17 . 23+—"425+—F+28+—and—"7725;

2. Obstruction marking and lighting for structures
exceeding the federal obstruction standards as contained in 14
C.F.R. ss. 77.15, 77.17, 77.19, 77.21, and 77.23, as specified
in s. 333.07(3);

3. Documentation showing compliance with the federal
requirement for notification of proposed construction or
alteration and a valid aeronautical study ewvatuwation submitted
by each person applying for a permit warianee;

4. Consideration of the criteria in s. 333.025(6), when
determining whether to issue or deny a permit warianee; and

5. That no permit warianee shall be approved solely on the
basis that such proposed structure will not exceed federal

obstruction standards as contained in 14 C.F.R. ss. 77.15,

77.17, 77.19, 77.21, and 77.23, 39257728 e 7729~ or any

other federal aviation regulation.
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2. Within 5,000 feet from the nearest point of any runway
used only by nonturbine pisten—type aircraft.
3. Outside the perimeters defined in subparagraphs 1. and

2., but still within the lateral limits of the civil airport

77.19 pare—+25.

imaginary surfaces defined in 14 C.F.R. s.

Case-by-case review of such landfills is advised.

(b) Where Whether any landfill is located and constructed
so that it attracts or sustains hazardous bird movements from
feeding, water, or roosting areas into, or across, the runways

or approach and departure patterns of aircraft. The landfill

operator must be required to pelitiecal—subdivisionshall—reguest
Ffram + 1 ENE RS NANE S S TR~ SNPNE S I R T2 r +heor gz N~y N~ Ay noarat g~y 1
1T T (.A.L_LtJ\J_LL, LAL_LJ.\J_LLL,_Y O OCITC I \j\JVC.LllLll\j LJ\J\A_Y \JtJC.L(.;LL.Lll\j T
N v~ o AN~ n 1ok e o £ A3 ex r At 1 ey SN~ o o
(.;I.L.LtJ\J_LL, L J_CtJ\J.Ll. 1T o A CTTT [\ B W 5 .LCC\ALLLKJ O .L\J\JnJl.Lll\j AL TTO CTIITTOCT T
+ 1 + 1 m £ + 1 Yooy ot o 3 lernotgn + + 1 o B T N 2 ITrn oy
CTITT C T L T J_C\.iLACLJL, (& g gy s INTTOVWTIT ja—y CTITT (.aLL_LtJ\J_LL,. 1T tJ_LCtJ(.aL_LLll\j
Tt ANt + 1 St~ g b r g r +hoy s N I~ Ay aho11

L CTO J_CtJ\J.L T T DLLAL—LJ.\J.LLL—_Y, O OCITCT I \JUVC 11_L11\_j LA AW § 7 O 1ITO 1T I
consider—whether the Jlandfill—w3ill incorporate bird management

techniques or other practices to minimize bird hazards to

1 1 T 1 + + 1 1+ + 1 IhhaAd
airborne aircraft. TFhe POt —agtcorTFroyoOFr o tacrEr o verntIng—ooay
ah 11 racrm A+ + 1 nala+a Ao a2 579 o4 n Tat+teor +hoarn 20 o700
ST fEeSPoRGto Tttt POt Car SO vVIEISTFoR RO ottt —ctiait—Suv—GayS

£
OT

operating a publielyeoewnedys public-use airport has conducted a
noise study in accordance with the provisions of 14 C.F.R. part

150, or where the public-use airport owner has established noise

contours pursuant to another public study approved by the Federal

Aviation Administration, incompatible uses, as established in
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330 Appendix A of the 14 C.F.R. part 150 noise study or as a part of

331| an alternative Federal Aviation Administration-approved public

332 study, shall not be permitted within the noise contours

333| established by that study, except where such use is specifically

334 contemplated by such study with appropriate mitigation or similar

335| techniques described in the study meither—residentialt

336 NP R S P | PN NN N N PN EEENE PN | £~ ]2 ~ o £ EE N SN N I oNE
CUT o C T OOCTTITOUIT T LA.J.J._Y A\ B U B WY @ R USI S W B Y & R Y J_LA.\_/_I__L_I_L_,_Y o A\ 8 S S A A\ 8 i S \_/J.J.LA.LJL_, -

337 101 PRI~ SN 2 oot 2~ £ szt g~ o~ 1 fFoan~a 7 24+2 A alho171 W
J_\JJ_\J, W LT CTT T A\ p\_,t/k_,_l_ul.l . VvV 1T C 1T OUIT [P I B A J_(.A.k/_L_L_LL./_L\./Q, [N 25 NN iy & R Ep T8

338 noermadtdt A ol PN NN S R T = + 1 PN NN SR DN =i H NN I S
t/\_,J_J.I.L_I_L_,L_,\_,\A. /A S U R R A T LT pullp_l_\juuuu ey T (.A._LJ_t/UJ_L., L\ 5 PR B E i AW LJ_Y

339 ey 114+ r Ei=] o+ 17 +hh o+ 1o oo A rad IR S SN i B 2N | 79 + 1 +1
IT OO C T IO O T CUUITT COTT CTIITT T =) CUTTHO TOT I T _Lllvulllt/ul._LU_LC W LT CTIT CIIacT

340 + x 7 £ Aot~ o n <y 14 —~ T D navr+ T EN Aoraoand s A\ EVSEIE RN
L__yt./c L\ CUOUTTho C T OaOCTCTITIUIT LJ_Y P S 4 P L tJLaL_Ll, L\J\J, ntJtJCll\ALA Fany A\ aIT

341 o111z~ ] ntE Ao ] sz ~ o at KTl 2ah A sy +hh ey o £ Ao
C\-:]_LALVDLLCLLL. IO O T [ S R VA wp o OO COX0 T I oITCTTE Jd_y O CITCT I l—_ytJCnJ oL IO OCT

342 stadies.

343 (d) Where an airport authority or other governing body

344 operating a publiely—ownedy public-use airport has not conducted

345 a noise study, neither residential construction nor any

346| educational facility as—defimed—in—echapter—3613, with the

347 exception of aviation school facilities, shall be permitted

348| within an area contiguous to the airport measuring one-half the
349| length of the longest runway on either side of and at the end of
350| each runway centerline.

351 (3) In the manner provided in subsection (1), airport

352 zoning regulations that shall—be—adepted—whieh restrict new

353 incompatible uses—aetiwitiesy or substantial modifications to

354| existing incompatible uses eemstruetiern within runway protection

355| etear zones shall be adopted—inetudinguses;—activities;—or

PCB TPS 15-01 al
Published On: 3/2/2015 6:05:45 PM
Page 14 of 34




COMMITTEE/SUBCOMMITTEE AMENDMENT

(2015)

PCB TPS 15-01

Bill No.

1.

Amendment No.

© ()] ~ [ox) P 4
¢ -H P 1] ) o o c
1 H D -H - HO)J [19] S
W A O & [09] S L O ¢ D a

- ~ O ¢ P Ex ¢ P D 4 - e O @ o O 0 o
gl N O TR () A fon ORI N o < A + 0
IS )] @ - i D ® -f ~ <o A L T A Hl @
b 4 (VI ST, LA ¥ o O 4 A~ 4 H B o g gl - 4
Y D @ — () @ H @ D q P - > 0 | o 4 & oS
e 4 & W O @ - -H P o M T o o B3 O g

- N n D D - o N R O N N (N OF ¢ n 4 3 O ~ 0 .

h -H B P -H ~ O @ o o 0 ® + <
~ - N1y b SO - -rH 4P L Y N —~ & D QO o (0] T a )
L& ¢ P g P E od g O 4 o ¢ - — — 0 O g
4P oo P o . U R s U — o 35 P E T
- B P > O D (OFRNRCL T & S 4 g P
® ~ O -1 @ OV B NN )} n o » < o0 H @ 4 O
D 0] ) ~ - ¢ ¢ 4 ¢ B - n -H G ~ 4 ©

B R N T O I B > B G I Y b 0 n o u o Q g

o, Y b & P A Y, I ) B O] - P ¢ 4 N O (O
(O) D ® O P 4 b B D > T T T .H
- O H P G P P D (ONEEE TN L B S R O B c
H &P PP - W & o 4 D @ P T 4 O ®© O o
Q nw ¢ x H D B D 0 - P Q O < N
B 4y D @ H @ o N W D @ By S 0O o T 0B
o, D o -H B4 D P E b O @ B & ) H n 4 G Q e

- ¢ T S T (DR @ Hoo-fd ) D - D = o-H 0 Oy

H @ T ¢ L b T - -HodP 6B 4 © 9 O P o

b & H O ¢ G - b o ¢ T o P - n © o Q9 -4 9

o ¢ -d P E U S S T TR P ¢ O g N O = g

¢ 1 @ P W D P ¢ - P — D P -4 ®© “ -

[ IS D © v © ¢ (0] HO)J AN OR HooP P O T I
OB D oY O -f @ D o B oo WY 0

¢ o O ¢ P oYW 4 T D N o 4P & D P — O O T —~H ~

D T & ¢ -H D HORENS | -4 % D 4 O 0, o -+

H ¢ D — D D ) P — . D 0, g M o @)
s ol D U oo H (N O R (OB D P o P o - le)
D @ -H D & It D 1] b & ] 0] D @ P > A M 0 O -

D 4b D 4b b D D B N b & o 2 Q
Qv L ¢ o ¢ @ S AN I 3 a ¢ -4 O © ®© H g 0
¢ e O # -4 O D & & & oo} e LI R = 4 © O ~ p
b & H -fd - & O D -H - b 44 -4 ©®© £ O ®© O §
-Ho-H W 1Y) ¢ H ® D H D #H [ SIS 0, O © ] n
1P P ) - D D D D ® B B B (] [ON a S P
T O ¢ B 4P ® ¢ HooH W @ HOJEN > 9 O Y Q n
&4 F NI il SR VI ) B b ¢ o ¢ O O 9o ~H g O}

-HOH ) v @ -7 O O v - b & T g —~ @© ~ £
o, 4b D © kY] o)l B 09] oo oo D 4P H ] 0] [ D ©
D oo D D @ H - oo C O, B 4 o L <C T O C

B ~ O b 9 O ¥ ¢ s b & & O v v o n P YW g b 0

- N1V )] v @ ¢ n D © -fd -f D HO) D B BH A O ®©® $ £
H . o -d [( VI ¢ H ® e ¥ A D ® ) [49] 0] c D ®
D D n P b @ P00 P& D n -4 >~ 4
ON £ 4 D (0] ¢ D B o E D U © Q w ¥ T
- H o> @ p @ P b W $H O o O () O O g q
-H D £ @ - ONB ORI | +# D +# — 0O O O 0 ©
® H b © B A ¢ W D n P H ™ & ~ © < - D
DI -H B - D F ¥ ¢ ¢ O | 0 © & L 0
+ & Lo D4 0 o & O ¢ r O - o d = A4 D © @ O
e ¢ £ A H - O b & - -d O Yoo P S wn = P P
R T« s O P U ) geoed P o @ <o S - @
H 1 o O KON OFEEES (I O« D O 4~ - D O 0 o $H T
D -H o d WP -H - ©Q O P -H O f P o X P (ORI o B 9
¢ ¥ o & O o T T B ® w1 A h -~ O © L ®© S )
© ™~ o O O 4 N M T N W ~ O O O +H N M T OO W ~ 0 O O o
N »H o 0 W W W YW W v v v v v r~ I~ ™~ >~ ~ >~ >~ >~ >~ [~ W ©
Mmoo Mm M M MmO Mm M M M MmO M MmO O MO O O O O O O O O O "0 0"

PCB TPS 15-01 al

45 PM
Page 15 of 34

05:

3/2/2015 6:

Published On



382
383
384
385
386
387
388
389
390
391
392
393
394
395
396
397
398
399
400
401
402
403
404
405
406
407

COMMITTEE/SUBCOMMITTEE AMENDMENT

Bill No. PCB TPS 15-01 (2015)

Amendment No. 1.

regulations shall be filed with the department within 30 days

after adoption.

(5)46+ Nothing

or subsection (3) shall

(2)

be construed to require the removal,

in subsection
alteration, sound

conditioning, or other change, or to interfere with the

continued use or adjacent expansion of any educational structure

or site in existence on July 1, 1993+—er—Pbe

nroahailka+ +1 oo ot e b g A £ Sz o ATr o araa o o CENE I S NP I =
t/J_UJ.l_LLJ_LL./ T CUTho C I OOCTTITUTT g (_A.J.J._Y TV o C L OCTTTOITT [ S N WITITCOTT (& o O
hoaoa n A~ BTSN I~ NP CNE PO £ I P~ I N Sl NE S W NE = 2208 10 e £ Ta2 1 <
TTTOOS T TTT A\ 5\ UL UL WPp Ey ) § B Eiy i A NS W 8 T4 t/J_UV_L\A.\.,\A. 1T [ SN NI S ) ) S =] T T e I T4 g UU_L_Y
3+—3953.

(6) This section does not preclude an airport authority,

political subdivision or its administrative agency, or other

governing body operating a public-use airport from establishing

airport protection zoning regulations more restrictive than

prescribed in this section in order to protect the safety and

welfare of the public in the air and on the ground.

Section 12. Section 333.04, Florida Statutes, 1s amended

to read:
333.04 Comprehensive zoning regulations; most stringent to
prevail where conflicts occur.—
(1)
subdivision has adopted,

plan or policy zening—erdimanree regulating,
the height of buildings,

INCORPORATION.—In the event that a political
or hereafter adopts, a comprehensive

among other things,

structures, and natural objects, and

uses of property, any airport zoning regulations applicable to

the same area or portion thereof may be incorporated in and made

PCB TPS 15-01 al
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Amendment No. 1.

a part of such comprehensive plans or policies zerirng

regutatiens, and be administered and enforced in connection
therewith.
(2) CONFLICT.—In the event of conflict between any airport

zoning regulations adopted under this chapter and any other
regulations applicable to the same area, whether the conflict be

with respect to the height of structures or vegetation +rees,

the use of land, or any other matter, and whether such

regulations were adopted by the political subdivision which
adopted the airport zoning regulations or by some other

political subdivision, the more stringent limitation or
requirement shall govern and prevail.
Section 13. Florida is amended

Section 333.05, Statutes,

to read:
333.05
(1)

not shadd be adopted,

Procedure for adoption of zoning regulations.—
NOTICE AND HEARING.—Ne Airport zoning regulations may
amended, or deleted ehanged under this

chapter except by action of the legislative body of the

or

by

political subdivision or subdivisions affected imn—euestion,
A
A\

333.03(1) (b)2.

the joint board provided in s. )

the political subdivisions bedies therein provided and set

forth, after a public hearing in relation thereto, at which
parties in interest and citizens shall have an opportunity to be

heard. Notice of the hearing shall be published at least once a

week for 2 consecutive weeks in a newspaper ap—-official-papers

er—a—paper of general circulation, in the political subdivision

PCB TPS 15-01 al
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or subdivisions where imn—whiehare—Jtoeated the airport zoning

regulations are a¥eas to be adopted, amended, or deleted zerned.

(2) ATRPORT ZONING COMMISSION.—Before Prier—+e the initial
zoning of any airport area under this chapter the political
subdivision or joint airport zoning board which is to adopt,

administer, and enforce the regulations shall appoint a

commission, to be known as the airport zoning commission, to
recommend the boundaries of the various zones to be established
and the regulations to be adopted therefor. Such commission
shall make a preliminary report and hold public hearings thereon
before submitting its final report, and the legislative body of
the political subdivision or the joint airport zoning board
shall not hold its public hearings or take any action until it
has received the final report of such commission, and at least
15 days shall elapse between the receipt of the final report of
the commission and the hearing to be held by the latter board.

Where a planning eity—ptan commission, airport commission, or

comprehensive zoning commission already exists, it may be
appointed as the airport zoning commission.

Section 14. Section 333.06, Florida Statutes, 1s amended
to read:

333.06 Airport zoning requirements.—

(1) REASONABLENESS.—All airport zoning regulations adopted
under this chapter shall be reasonable and mese shall not impose
any requirement or restriction which is not reasonably necessary

to effectuate the purposes of this chapter. In determining what

PCB TPS 15-01 al
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regulations it may adopt, each political subdivision and joint
airport zoning board shall consider, among other things, the
character of the flying operations expected to be conducted at
the airport, the nature of the terrain within the airport hazard

area and runway protection etear zones, the character of the

neighborhood, the uses to which the property to be zoned is put
and adaptable, and the impact of any new use, activity, or
construction on the airport's operating capability and capacity.
(2) INDEPENDENT JUSTIFICATION.—The purpose of all airport
zoning regulations adopted under this chapter is to provide both
alrspace protection and land uses uwse compatible with airport
operations. Each aspect of this purpose requires independent
justification in order to promote the public interest in safety,
health, and general welfare. Specifically, construction in a
runway protection etear zone which does not exceed airspace

height restrictions is not conclusive ewvidenree—per—se that such

use, activity, or construction is compatible with airport
operations.

(3) NONCONFORMING USES.—No airport protection zoning

regulations adopted under this chapter shall require the
removal, lowering, or other change or alteration of any

structure or vegetation £¥ree not conforming to the regulations

when adopted or amended, or otherwise interfere with the
continuance of any nonconforming use, except as provided in s.
333.07(1) and (3).

(4) ADOPTION OF AIRPORT MASTER PLAN AND NOTICE TO AFFECTED

PCB TPS 15-01 al
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486| LOCAL GOVERNMENTS.—An airport master plan shall be prepared by

487| each public-use publiely—ownedand—operated airport licensed by
488 the department efFranspertatien under chapter 330. The

489| authorized entity having responsibility for governing the

490| operation of the airport, when either requesting from or

491 submitting to a state or federal governmental agency with

492 funding or approval jurisdiction a "finding of no significant
493| impact," an environmental assessment, a site-selection study, an
494 airport master plan, or any amendment to an airport master plan,
495 shall submit simultaneously a copy of said request, submittal,
496 assessment, study, plan, or amendments by certified mail to all
497 affected local governments. For the purposes of this subsection,
498 "affected local government" is defined as any city or county
499| having jurisdiction over the airport and any city or county

500 located within 2 miles of the boundaries of the land subject to
501 the airport master plan.

502 Section 15. Section 333.065, Florida Statutes, is

503 repealed.

504 Section 16. Section 333.07, Florida Statutes, i1s amended
505| to read:

506 333.07 Local government permitting of airspace Permits—and

507 varianees.—
508 (1) PERMITS.—

509 (a) Any person proposing to erect, construct, or alter any

510 structure, increase the height of any structure, permit the

511| growth of any vegetation, or otherwise use his or her property
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in violation of the airport protection zoning regulations

adopted under this chapter shall apply for a permit. A Any

L B 2 B Y
ITTO T T Zr 11

N
N

Ei
permit may not shald be issued granted that would
allow the establishment or creation of an airport hazard or

would permit a nonconforming structure or vegetation £ree or

nonconforming use to be made or become higher or to become a

greater hazard to air navigation than it was when the applicable

regulation was adopted or than it is when the application for a
permit is made.

(b) Whenever the political subdivision or its

administrative agency determines that a nonconforming use or

nonconforming structure or vegetation #£¥ee has been abandoned or

is more than 80 percent torn down, destroyed, deteriorated, or
decayed, a me permit may not shald be granted that would allow

the said structure or vegetation £ree to exceed the applicable

height limit or otherwise deviate from the zoning regulations.s
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Amendment

COMMITTEE/SUBCOMMITTEE AMENDMENT

Bill No. PCB TPS 15-01 (2015)

No. 1.

T
I__I.

1
-

(2)

CONSIDERATIONS WHEN ISSUING OR DENYING PERMITS.-In

determinin

g whether to issue or deny a permit, the political

subdivisio

n or its administrative agency shall consider the

following,

as applicable:

(a)

The safety of persons on the ground and in the air.

(b)

The safe and efficient use of navigable airspace.

(c)

The nature of the terrain and height of existing

structures

(d)

The state licensing standards for a public-use

airport, c

ontained in chapter 330 and rule 14-60, Florida

Administra

tive Code, for the construction or alteration of the

proposed s

tructure.

(e) The character of existing and planned flight
operations and developments at public-use airports.
(£) Federal airways, visual flight rules,

flyways and

corridors,

and instrument approaches as designated by the
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COMMITTEE/SUBCOMMITTEE AMENDMENT

Bill No. PCB TPS 15-01 (2015)
Amendment No. 1.

Federal Aviation Administration.

(g) Effect of the construction or alteration of the

proposed structure on the minimum descent altitude or the

decision height at the affected airport.

(h) The cumulative effects on navigable airspace of all

existing structures and all other known proposed structures in

the area.

(i) Requirements contained in s. 333.03(2) and (3).

(j) Additional requirements adopted by the political

subdivision or administrative agency pertinent to evaluation and

protection of airspace and airport operations.

(3) OBSTRUCTION MARKING AND LIGHTING.—
=) In issuing a granting—any permit er—variamee under

this section, the political subdivision or its administrative

agency er—beoardefadiustment shall require the owner of the

structure or vegetation £ree—+

B

ggestien to install, operate,

and maintain thereon, at his or her own expense, sweh marking

and lighting in conformance with the specific standards

established by the Federal Aviation Administration as—may—be

B

oo ooy + 1~ Aa + + +h Nraooan £+
TC T ooory S5 e s i W cC—CcCT CITC pPr oo CIICT—OT

o oY
T TrIL

._

Ihat i~ o n
oo Tt aCt IOt

(b) Such marking and lighting shall conform to the

specific standards established by rule by the department ef
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COMMITTEE/SUBCOMMITTEE AMENDMENT

Bill No. PCB TPS 15-01 (2015)
Amendment No. 1.

(a) A political subdivision required to adopt airport

zoning regulations under this chapter shall provide a process to:

1. TIssue or deny permits consistent with s. 333.07,

including requests for exceptions to airport zoning regulations.

2. Notify the department of receipt of a complete

application consistent with s. 333.025(4).

3. Enforce any permit, order, requirement, decision, or

determination made by the administrative agency with respect to

airport zoning regulations.

(b) If a zoning board or permitting body already exists

within a political subdivision, the zoning board or permitting

body may implement the permitting and appeals process. Otherwise,

the political subdivision shall implement the permitting and

appeals process in a manner consistent with its constitutional

powers and areas of jurisdiction.

(3) APPEALS.—

(a) A person or a political subdivision or its

administrative agency or a joint airport zoning board that

contends a decision made by a political subdivision or its

administrative agency is an improper application of airport

zoning regulations, may use the process established for an

appeal.

(b) All appeals taken under this section must be taken

within a reasonable time, as provided by the political

subdivision or its administrative agency, by filing with the

entity from which appeal is taken a notice of appeal specifying
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Bill No. PCB TPS 15-01 (2015)
Amendment No. 1.

694 the grounds for appeal.

695 (c) An appeal shall stay all proceedings in the underlying

696| action appealed from, unless the entity from which the appeal is

697 taken certifies pursuant to the rules for appeal that by reason

698 of the facts stated in the certificate a stay would, in its

699| opinion, cause imminent peril to life or property. In such cases,

700| proceedings shall not be stayed except by order of the political

701 subdivision or its administrative agency on notice to the entity

702 from which the appeal is taken and on good cause shown.

703 (d) The political subdivision or its administrative agency

704 shall set a reasonable time for the hearing of appeals, give

705| public notice and due notice to the parties in interest, and

706| decide the same within a reasonable time. Upon the hearing, any

707 party may appear in person, by agent, or by attorney.

708 (e) The political subdivision or its administrative agency

709| may, in conformity with the provisions of this chapter, reverse,

710 affirm, or modify the order, requirement, decision, or

711 determination from which the appeal is taken.

712 Section 19. Section 333.10, Florida Statutes, is repealed.

713 Section 20. Section 333.11, Florida Statutes, i1s amended
714 to read:
715 333.11 Judicial review.—

716 (1) Any person, aggrieved,—or—taxpayer—affected,—by—any
717 deeisieon—-of aPboardof adiustment;—or any governing podyof—=
718| political subdivision, or the—bepartment—ofTransportation—or
719| =amy—joint airport zoning boards affected by a decision of a
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COMMITTEE/SUBCOMMITTEE AMENDMENT

Bill No. PCB TPS 15-01 (2015)

Amendment No. 1.

political subdivision or its administrative agency beard, 1if

supported by substantial evidence, shall be accepted by the

court as conclusive, and no objection to a decision of the

political subdivision or its administrative agency beard shall

be considered by the court unless such objection was raised in

the underlying proceeding shalt—havebeer—uvrged—before—Fthe
board r ] ENPIE N R e 11 ] oo o T roana~nn
PO LAy Ly J S T WO T (A kA.J_\j\,\A, TIT 1T 50O CITIT T 1T A S ) T OO UTITO 10T
11111 o o £o407 0000 + A o

[ S N [ S €5 Ny SR Sy U R S Wy ja A\ awy =AY

(3) 4=+

In any case where im—whieh airport zoning

regulations adopted under this chapter—atthoughgener 7

~ 11
J_u_L_L_Y
reasonakbter are held by a court to interfere with the use and
enjoyment of a particular structure or parcel of land to such an

extent, or to be so onerous in their application to such a

structure or parcel of land, as to constitute a taking or

deprivation of that property in violation of the State

Constitution or the Constitution of the United States, such

holding shall not affect the application of such regulations to
other structures and parcels of land, or such regulations as are
not involved in the particular decision.

(4)46)> A judicial Ne appeal may not shalt be er—is

permitted under this section, to any courts, until the appellant

has exhausted all its remedies through application for local

government permits, exceptions, and appeals as—hereinprovided;

N
p oy

a7 =
oo v o O
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Section 21. Section 333.12, Florida Statutes, 1s amended

to read:

333.12 Acquisition of air rights.—When Ir—eany—ease—whichs

a
A=

EAE S P EE 2N I rAamatr 1 orer LS +hoarrrd o EoNE SN IR NN a
LT LS = o LT (v L IOV LOWE T A COTCITCT TTW IO T C O T TITrCT T

nonconforming structure or use presents an air hazard and the

structure cannot be removed, lowered, or otherwise terminated;

or the approach protection necessary cannot, because of
constitutional limitations, be provided by airport regulations
under this chapter; or it appears advisable that the necessary
approach protection be provided by acquisition of property
rights rather than by airport zoning regulations, the political
subdivision within which the property or nonconforming use is
located, or the political subdivision owning or operating the
airport or being served by it, may acquire, by purchase, grant,
or condemnation in the manner provided by chapter 73, such air
right, avigation mavigatien easement, or other estate, portion
or interest in the property or nonconforming structure or use or

such interest in the air above such property, vegetation £xree,

structure, or use, in question, as may be necessary to
effectuate the purposes of this chapter, and in so doing, if by
condemnation, to have the right to take immediate possession of

the property, interest in property, air right, or other right
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sought to be condemned, at the time, and in the manner and form,
and as authorized by chapter 74. In the case of the purchase of
any property, er—amy easement, or estate or interest therein or
the acquisition of the same by the power of eminent domain the
political subdivision making such purchase or exercising such
power shall in addition to the damages for the taking, injury,
or destruction of property also pay the cost of the removal and
relocation of any structure or any public utility which is
required to be moved to a new location.

Section 22. Section 333.13, Florida Statutes, i1s amended
to read:

333.13 Enforcement and remedies.—

(1) Each violation of this chapter or of any regulations,
orders, or rulings promulgated or made pursuant to this chapter
shall constitute a misdemeanor of the second degree, punishable
as provided in s. 775.082 or s. 775.083, and each day a
violation continues to exist shall constitute a separate
offense.

(2) In addition, the political subdivision or agency
adopting the airport zoning regulations under this chapter may
institute in any court of competent jurisdiction an action to
prevent, restrain, correct, or abate any violation of this
chapter or of airport zoning regulations adopted under this
chapter or of any order or ruling made in connection with their
administration or enforcement, and the court shall adjudge to

the plaintiff such relief, by way of injunction (which may be
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mandatory) or otherwise, as may be proper under all the facts
and circumstances of the case in order to fully effectuate the
purposes of this chapter and of the regulations adopted and
orders and rulings made pursuant thereto.

(3) The department efTFranspertatien may institute a civil
action for injunctive relief in the appropriate circuit court to
prevent violation of any provision of this chapter.

Section 23. Section 333.135, Florida Statutes, 1s created
to read:

333.135 Transition provisions.—

(1) Any airport zoning regulation in effect on July 1,

2015, that includes provisions in conflict with this chapter

shall be amended to conform to the requirements of this chapter

by July 1, 2016.

(2) Any political subdivision having an airport within its

territorial limits which has not adopted airport zoning

regulations, shall, by October 1, 2017, adopt airport zoning

regulations consistent with the provisions of this chapter.

(3) For those political subdivisions that have not yet

adopted airport zoning regulations pursuant to this chapter, the

department shall administer the permitting process as provided in

s. 333.025.

Section 24. Section 333.14, Florida Statutes, is repealed.
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TITLE AMENDMENT
Remove line 59 and insert:
political subdivisions or their administrative agencies to
provide certain processes
Remove line 75 and insert:

political subdivisions; repealing s. 333.14, F.S., relating
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